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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10CFR  Part  211 

[Docket  No.  ERA-R-80-27] 

Mandatory  Petroleum  Allocation 
Regulations;  Strategic  Petroleum 
Reserve  Entitlements 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule:  and  request  for 
comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  the 
Entitlements  Program  regulations  (10 
CFR  211.67)  so  as  to  achieve  the  same 
effect  as  if  lower  tier  crude  oil  were 
directly  allocated  to  the  Federal 
Government  for  the  Strategic  Petroleum 
Reserve  (SPR).  This  final  rule  is  being 
adopted  to  implement  the  Congressional 
directive  set  forth  in  section  805(a)  of 
the  Energy  Security  Act  (ESA,  Pub.  L. 
96-294)  signed  on  June  30, 1980.  The 
amendments  adopted  provide  for  the 
issuance  of  entitlements  to  the  Federal 
Government  for  upper  tier  and 
uncontrolled  domestic  crude  oil  and 
imported  crude  oil  acquired  for  the  SPR 
so  that  the  Government  will  pay  lower 
tier  prices  for  such  oil. 

DATES:  Effective  date  of  final  rule: 
August  29, 1980.  Written  comments  are 
due  by  4:30  p.m.,  e.d.t.,  September  10, 
1980. 

ADDRESSES:  All  comments  should  be 
sent  to  Office  of  Public  Hearing 
Management,  Economic  Regulatory 
Administration,  Room  2313,  Docket  No. 
ERA-R-80-27,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461 
(202)  653-4055. 

Cynthia  Ford  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  B-210,  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  653- 
3971. 

David  A.  Welsh  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6212-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461 
(202)  653-3475. 

Josette  Maxwell  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
7202-D,  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  653- 
3256. 


Harry  A.  Jones  (Strategic  Petroleum 
Reserve  Office),  Room  410, 1726  M 
Street,  N.W.,  Washington,  D.C.  20461 
(202)  634-5510. 

Samuel  M.  Bradley  or  Jeffrey  D. 

Stoermer  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-6754 
or  252-6911. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Amendments  Adopted 

III.  Effective  Date  of  the  Final  Rule 

IV.  Procedural  Requirements 

I.  Background 

On  June  30, 1980,  the  ESA,  Pub.  L.  96- 
294,  was  signed  into  law  by  the 
President.  Section  801  of  the  ESA 
amended  section  160  of  the  Energy 
Policy  and  Conservation  Act  (EPCA), 
Pub.  L.  94-163,  42  U.S.C.  section  6240,  to 
require  the  President  immediately  to 
undertake  and  continue  crude  oil 
acquisition  for  the  SPR,  at  a  level 
sufficient  to  assure  that  storage  of  crude 
oil  in  the  SPR  will  be  increased  at  an 
average  rate  of  at  least  100,000  barrels 
per  day  (B/D)  for  the  fiscal  year 
beginning  October  1, 1980,  and  each 
fiscal  year  thereafter. 

Section  805(a)  of  the  ESA  directs  the 
President  to  amend  the  Entitlements 
Program  regulations  no  later  than 
August  29, 1980,  so  as  effectively  to 
allocate  lower  tier  crude  oil  to  the 
Federal  Government  for  storage  in  the 
SPR. 1  According  to  the  Conference 
Report,  the  effect  of  this  amendment  to 
the  Entitlements  Program  will  be  to 
enable  DOE  to  obtain  a  greater  amount 

'Section  805(a)  of  the  ESA  provides  as  follows: 
Sec.  805(a)(1)  In  order  to  carry  out  the 
requirement  of  the  amendment  made  by  section  801 
of  this  Act  and  to  carry  out  the  policies  and 
objectives  established  in  sections  151  and  160(b)(1) 
of  the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6231  and  6240(b)(1)),  the  President  shall 
within  60  days  after  the  date  of  the  enactment  of 
this  Act,  promulgate  and  make  effective  an 
amendment  to  the  provisions  of  the  regulation  under 
section  4(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  relating  to  entitlements,  which  has  the 
same  effect  as  allocating  lower  tier  crude  oil  to  the 
Government  for  storage  in  the  Strategic  Petroleum 
Reserve.  Such  amendment  shall  not  apply  with 
respect  to  crude  oil  purchase  after  September  30, 
1981,  for  storage  in  such  reserve. 

(2)  The  authority  provided  by  this  subsection 
shall  be  in  addition  to,  and  shall  not  be  deemed  to 
limit,  any  other  authority  available  to  the  President 
under  the  Emergency  Petroleum  Allocation  Act  of 
1973  or  any  other  law. 

(3)  The  President  or  his  delegate  may  promulgate 
and  make  effective  rules  or  orders  to  implement  this 
subsection  without  regard  to  the  requirements  of 
section  501  of  the  Department  of  Energy 
Organization  Act  or  any  other  law  or  regulation 
specifying  procedural  requirements. 


of  oil  for  storage  in  the  SPR  given  the 
limited  financial  resources  available.2 

The  Conference  Report  also  indicates 
that  as  an  incentive  for  the  Government 
to  purchase  the  lowest  price 
uncontrolled  oil  it  can  obtain,  it  is 
Congress’  intention  that  the  per  barrel 
entitlement  benefit  that  the  Government 
receives  when  it  purchases  uncontrolled 
crude  oil  for  the  SPR  not  exceed  the 
difference  between  the  average  cost  of 
uncontrolled  oil  and  the  average  lower 
tier  price.  In  other  words,  the  value  of 
the  entitlement  benefit  to  the 
Government  will  be  the  same 
irrespective  of  whether  the  Government 
purchases  high-priced  oil  on  the  spot 
market  or  oil  at  the  average  price  for 
uncontrolled  oil. 

Section  805(c)  of  the  ESA  requires  that 
proceeds  received  by  the  Government 
be  placed  in  a  special  Treasury  account 
and  appropriates  such  proceeds  in  that 
account  for  fiscal  year  1981  for 
acquisition  of  crude  oil  for  the  SPR. 

The  current  Entitlements  Program 
regulations  provide  that  suppliers  of 
imported  crude  oil  to  the  SPR  will 
receive  entitlements  as  if  the  imported 
oil  had  been  processed  in  a  domestic 
refinery.  See  §  211.67(d)(6)  and  (d)(7). 

The  effect  of  these  provisions  is  to 
reduce  the  Government’s  cost  for 
imported  crude  oil  to  approximately  the 
national  average  cost  of  crude  oil  for  all 
refiners.  As  discussed  in  the  next 
section  of  this  preamble,  the  final  rule 
adopted  today  eliminates  these 
provisions. 

II.  Amendments  Adopted 

As  noted  above,  under  current 
regulations  imported  oil  supplied  to  the 
SPR  already  qualifies  for  entitlement 
benefits.  The  amendments  adopted 
today  utilize  that  regulatory  framework 
with  three  major  changes.  First,  in 
accordance  with  the  statutory 
requirement,  the  entitlement  benefits 
will  accrue  to  each  barrel  of  oil,  other 
than  lower  tier  oil,  rather  than  only  to 
imported  oil.  Second,  again  in 
accordance  with  the  statutory 
requirement,  the  value  of  the  entitlement 
benefit  will  not  be  limited  to  a  “runs 
credit,"  but  rather  will  be  the  actual 
price  of  an  entitlement  with  respect  to 
uncontrolled  oil  acquired  for  the  SPR, 
and  the  difference  between  the  average 
prices  for  upper  tier  oil  and  lower  tier  oil 
with  respect  to  upper  tier  oil  acquired 
for  the  SPR.  Third,  rather  than  provide 
the  entitlement  benefit  to  the  supplier  of 
the  oil  to  the  SPR,  as  is  done  under  the 
current  regulations,  the  United  States 
Government  will  be  added  to  the 

“House  Conference  Report  No.  96-1104,  96th 
Congress,  2d  Session,  p.  318  (June  19, 1980). 
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entitlements  list.  The  list  will  reflect  the 
number  of  entitlements  issued  to  the 
Government  for  oil  supplied  to  the  SPR 
and  the  number  of  entitlements  the 
Government  is  required  to  sell.  The 
reason  for  this  change  is  that  some 
potential  suppliers  to  the  SPR,  including 
firms  not  heretofore  participating  in  the 
Entitlements  Program,  have  been 
reluctant  to  contract  for  partial  payment 
in  entitlements.  While  this  difficulty  was 
not  unmanageable  when  the  benefit  was 
on  the  order  of  $5  (the  approximate 
value  of  a  runs  credit),  under  the  new 
amendment  the  value  of  the  entitlement 
will  be  on  the  order  of  $25.  Sellers  of  oil 
are  likely  to  be  reluctant  to  lower  the 
direct  payment  by  the  Government  for 
their  oil  by  such  an  amount  in 
expectation  of  reimbursement  from  the 
Entitlements  Program.  Elimination  of  the 
present  system  of  partial  payment  to  oil 
suppliers  through  entitlements  may 
encourage  additional  suppliers  to  offer 
oil  for  sale  for  the  SPR.  Moreover, 
adjusting  the  amount  withheld  from  the 
Government’s  direct  payments  to 
suppliers  in  light  of  later  entitlements 
requires  estimation  of  the  future 
entitlement  value  with  subsequent 
adjustments  in  light  of  the  actual  value. 
All  of  these  problems  are  avoided  by 
adding  the  United  States  Government  to 
the  entitlements  list  to  receive 
entitlements  directly. 

To  effect  these  changes,  we  are 
amending  §  211.67(a)  to  add  a  new 
paragraph  (7).  This  paragraph  provides 
for  the  issuance  of  entitlements  to  the 
Federal  Government  for  crude  oil,  other 
than  lower  tier  oil,  purchased  for  or 
obtained  by  exchange  or  matching 
purchase  and  sale  for  the  SPR.  The 
Government  will  receive  one  full 
entitlement  for  each  barrel  of 
uncontrolled  oil  delivered  to  the  SPR, 
and  a  fractional  entitlement  for  each 
barrel  of  upper  tier  oil  delivered  to  the 
SPR.  With  respect  to  non-ANS  upper  tier 
oil,  that  fraction  is  the  difference 
between  the  weighted  average  cost  to 
refiners  of  upper  tier  oil  (other  than 
ANS)  and  the  weighted  average  cost  to 
refiners  of  lower  tier  oil,  divided  by  the 
entitlement  price.  With  respect  to  ANS 
upper  tier  oil,  the  fraction  is  the 
difference  between  the  weighted 
average  cost  to  refiners  of  ANS  upper 
tier  oil  and  the  weighted  average  cost  to 
refiners  of  lower  tier  oil,  divided  by  the 
entitlement  price.  The  entitlement  price 
and  refiners’  costs  used  in  computing 
these  entitlements  will  be  that  price 
calculated  and  those  costs  reported  for 
the  month  prior  to  the  month  in  which 
oil  is  delivered  to  the  SPR.  These 
entitlements  will  be  reflected  in  the 
Entitlements  Notice  in  the  month 


following  the  month  in  which  the  oil  is 
delivered  to  the  SPR,  as  is  the  current 
regulatory  practice  for  deliveries  of 
imported  oil  to  the  SPR. 

Where  crude  oil  is  delivered  to  the 
SPR  pursuant  to  an  exchange  or 
matching  purchase  and  sale  of  oil 
belonging  to  the  United  States,  the 
entitlements  issuable  to  the  Federal 
Government  will  be  calculated  on  the 
basis  of  the  oil  given  up  by  the  United 
States,  rather  than  on  the  basis  of  the  oil 
actually  delivered  to  the  SPR.  That  is, 
the  Federal  Government  will  be  issued 
entitlements  based  on  the  category  of  oil 
(upper  tier,  ANS  upper  tier,  or 
uncontrolled)  and  the  volume  of  each 
category  that  it  has  given  up  in  the 
exchange  or  sale.  This  is  in  recognition 
of  the  fact  that  the  exchange  or 
matching  purchase  and  sale  is  the 
equivalent  of  supplying  the 
Government’s  oil  to  the  SPR  without  the 
uneconomical  transportation  of  that  oil. 
In  addition,  the  supplier  of  oil  to  the  SPR 
pursuant  to  an  exchange  or  matching 
purchase  or  sale  is  deemed  to  retain  the 
oil  given  up.  For  example,  if  Naval 
Petroleum  Reserves  (NPR)  oil  were 
exchanged  for  lower  tier  oil  delivered  to 
the  SPR,  the  Federal  Government  would 
be  issued  a  full  entitlement  for  each 
barrel  of  NPR  oil  given  up,  and  the 
supplier  of  the  lower  tier  oil  would 
report  the  lower  tier  oil  delivered  to  the 
SPR  in  the  supplier’s  crude  oil  receipts. 
This  treatment  of  exchanges  for 
entitlements  purposes  with  respect  to 
the  firm  supplying  the  oil  to  the  SPR  is 
consistent  with  their  treatment  under 
the  old  SPR  entitlements  provisions.  See 
§  221.67(d)  (6)  and  (7).  The  provisions  of 
§  211.67(g)(2)  have  been  incorporated  by 
reference  so  that  refiners  will  include 
the  volumes  of  crude  oil  given  up  in  such 
transactions  in  their  crude  oil  receipts  at 
the  time  such  volumes  would  be 
included  in  a  refiner’s  crude  oil  receipts 
under  §  211.67(g)(2). 

Section  211.67(c)  is  amended  to  add 
the  Federal  Government  as  a  seller  of 
any  entitlements  issued  to  it. 

Section  211.62  is  amended  by  revising 
the  definition  of  “national  domestic 
crude  oil  supply  ratio’’  to  provide  that 
any  entitlements  issued  to  the  Federal 
Government  are  subtracted  from  the 
numerator  of  the  ratio.  In  addition,  the 
definition  of  the  ratio  is  amended  to 
reflect  the  current  regulatory  practice  of 
subtracting  from  the  numerator  of  the 
ratio  the  entitlements  issued  pursuant  to 
orders  by  the  Office  of  Hearings  and 
Appeals  in  exception  cases  and  adding 
to  the  denominator  of  the  ratio  the 
barrels  considered  to  be  crude  oil  under 
the  petroleum  substitutes  program. 

Sections  211.67(d)(6)  and  (7)  and 
211.67(m)(5)  are  deleted  in  light  of  the 


SPR  entitlements  being  issued  to  the 
Federal  Government  rather  than  to 
refiners. 

Section  211.66(k)  is  deleted  because 
there  is  no  longer  a  need  for  refiners  to 
report  deliveries  to  the  SPR.  The  SPR 
will  itself  report  deliveries. 

III.  Effective  Date  of  the  Final  Rule 

As  mentioned  previously,  section 
805(a)  of  the  ESA  directs  that  this  final 
rule  be  promulgated  and  made  effective 
by  August  29, 1980.  Therefore,  August 

29. 1980,  will  be  the  effective  date  of  this 
rule.  Entitlements  will  be  issued  to  the 
Government  for  oil  delivered  to  and 
accepted  for  delivery  to  the  SPR  in  the 
month  of  September  1980  and  in  each 
month  thereafter.  Thus,  for  example,  if 
any  oil  is  accepted  for  delivery  to  the 
SPR  in  September  1980,  the  SPR  would 
report  the  receipt  of  such  oil  by  October 

5. 1980.  The  August  Entitlements  Notice 
published  in  October  1980  would  list  the 
number  of  entitlements  issued  to  the 
Federal  Government  for  the  September 
receipt. 

IV.  Procedural  Requirements 

Section  805(a)(3)  of  the  ESA  provides 
that  the  “President  or  his  delegate  may 
promulgate  and  make  effective  rules  or 
orders  to  implement  this  subsection 
without  regard  to  the  requirements  of 
section  501  of  the  Department  of  Energy 
Act  or  any  other  law  or  regulation 
specifying  procedural  requirements.” 

The  Conference  Report  states  that  this 
provision  was  added  to  ensure  that  the 
statutory  deadline  for  issuing  these 
amendments,  sixty  days  from  enactment 
of  the  ESA  (August  29, 1980),  would  be 
met.  The  conferees  urged,  however,  that 
normal  administrative  procedures  be 
followed  to  the  extent  possible 
consistent  with  meeting  the  statutory 
deadline. 

Section  553(d)  of  Title  5,  United  States 
Code,  normally  requires  publication  of  a 
final  rule  30  days  prior  to  its  effective 
date.  The  purpose  of  this  provision  is  to 
provide  those  affected  by  a  new 
regulation  adequate  opportunity  to  read 
and  understand  the  new  regulatory 
requirements  before  they  are  actually 
subject  to  them.  This  rule  does  not 
provide  the  full  30  day  comment  period. 
Nevertheless,  we  seek  comments  on  the 
rule  we  are  adopting.  Comments  should 
be  submitted  by  4:30  p.m.,  e.d.t., 
September  10, 1980,  to  the  address  set 
forth  in  the  “ADDRESSES"  section  of 
this  Rule.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  the  document  submitted  with  the 
designation  “SPR  Entitlements,”  Docket 
No.  ERA-R-80-27.  Ten  copies  should  be 
submitted.  All  comments  received  by 
the  ERA  will  be  available  for  public 
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inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  5B-138, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.,  and  in 
the  ERA  Office  of  Public  Information, 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq.,  Pub.  L.  93-159,  as 
amended,  Pub.  L.  93-511,  Pub.  L  94-99,  Pub. 

L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.,  Pub. 
L.  94-163,  as  amended,  Pub.  L.  94-385,  Pub.  L. 
95-70,  Pub.  L.  95-619,  and  Pub.  L.  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.,  Pub.  L.  95-91,  Pub.  L.  95- 
509,  Pub.  L.  95-619,  Pub.  L.  95-620,  and  Pub.  L. 
95-621;  Energy  Security  Act,  Pub.  L.  96-295; 
E.0. 11790,  39  FR  23185;  E.0. 12009,  42  FR 
46267;  E.0. 12231,  45  FR  52139) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  II,  Title  10,  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  August  29, 1980. 

Issued  in  Washington,  D.C.,  August  21, 

1980. 

Hazel  R.  Rollins, 

Economic  Regulatory  Administration. 

1.  Section  211.62  is  amended  by 
revising  the  definition  of  "national 
domestic  crude  oil  supply  ratio”  to  read 
as  follows: 

§211.62  Definitions. 

***** 

"National  domestic  crude  oil  supply 
ratio”  means,  for  a  particular  month,  the 
volume  of  deemed  old  oil  (as  defined  in 
§  211.67(b))  included  in  the  aggregate 
adjusted  crude  oil  receipts  of  all 
refiners,  decreased  by  a  number  of 
barrels  of  deemed  old  oil  equal  to  the 
number  of  entitlements  issuable  to  small 
refiners  under  §  212.67(e),  the  number  of 
entitlements  issuable  pursuant  to  orders 
under  subpart  D  of  part  205,  and  the 
number  of  entitlements  issuable  under 
§  211.67(a)(4),  §  211.67  (a)(6),  and 
§  211.67(a)(7),  divided  by  the  sum  of  the 
total  volume  of  the  crude  oil  runs  to 
stills  for  all  refiners  for  that  month,  the 
number  of  barrels  considered  as  crude 
oil  under  §  211.67(a)(5)  for  that  month, 
and  fifty  percent  (50%)  of  the  total 
volume  of  imports  of  eligible  products 
by  eligible  firms  for  that  month.  The 


calculation  of  the  national  domestic 
crude  oil  supply  ratio  for  each  month 
shall  take  into  account  entitlement 
purchase  or  sale  requirements  resulting 
from  the  correction  of  reporting  errors 
pursuant  to  paragraph  (j)  of  §  211.67. 
***** 

§211.66  [Amended] 

2.  Section  211.66  is  amended  by 
deleting  paragraph  (k). 

3.  Section  211.67  paragraph  (a)(7)  is 
added  and  paragraph  (c)  is  revised  to 
read  as  follows: 

§  21 1.67  Allocation  of  domestic  crude  oil. 

(a)  *  *  * 

(7)(i)  For  each  month  commencing 
with  the  month  of  August  1980,  the 
United  States  Government  shall  be 
issued  entitlements  for  crude  oil 
purchased  for,  delivered  to,  and 
accepted  for  delivery  to  the  Strategic 
Petroleum  Reserve  in  the  following 
month.  The  number  of  entitlements 
issued  shall  be  calculated  in  accordance 
with  the  provisions  of  subparagraphs 

(iii)  through  (vi)  of  this  paragraph  (a)(7). 

(ii)  In  any  case  where  the  United 
States  Government  acquires  from  a 
refiner  or  other  firm  crude  oil  for  the 
Strategic  Petroleum  Reserve  pursuant  to 
an  exchange  or  matching  purchase  and 
sale  transaction,  no  crude  oil  shall  be 
deemed  to  have  transferred  by  that 
refiner  or  other  firm  in  that  exchange  or 
transaction  and  such  volumes  of  crude 
oil  deemed  to  have  been  retained  by  a 
refiner  shall  be  included  in  that  refiner’s 
crude  oil  receipts  under  the  provisions 
of  §  211.67(g)(2),  and  the  United  States 
Government  shall  be  issued  entitlements 
for  the  month  prior  to  the  month  in 
which  such  crude  oil  is  delivered  to  and 
accepted  for  delivery  to  the  Strategic 
Petroleum  Reserve.  The  number  of 
entitlements  issued  shall  be  calculated 
in  accordance  with  the  provisions  of 
subparagraphs  (iii)  through  (vi)  of  this 
paragraph  (a)(7)  on  the  basis  of  the 
volume  of  crude  oil  given  up  by  the 
Government  in  any  such  exchange  or 
transaction. 

(iii)  One  entitlement  shall  be  issued 
for  each  barrel  of  imported  crude  oil  and 
each  barrel  of  domestic  crude  oil  the 
first  sale  of  which  is  not  subject  to  the 
ceiling  price  limitations  of  Subpart  C  of 
Part  212  of  this  chapter. 

(iv)  A  fraction  of  an  entitlement  shall 
be  issued  for  each  barrel  of  upper  tier 
crude  oil  other  then  ANS  upper  tier 
crude  oil,  the  numerator  of  which  is  the 
difference  between  the  reported 
weighted  average  cost  per  barrel  to 
refiners  of  upper  tier  crude  oil  other  than 
ANS  upper  tier  crude  and  the  reported 
weighted  average  cost  per  barrel  to 
refiners  of  lower  tier  crude  oil,  and  the 


denominator  of  which  is  the  entitlement 
price. 

(v)  A  fraction  of  an  entitlement  shall 
be  issued  for  each  barrel  of  ANS  upper 
tier  crude  oil,  the  numerator  of  which  is 
the  difference  between  the  reported 
weighted  average  cost  per  barrel  to 
refiners  of  ANS  upper  tier  crude  oil  and 
the  reported  weighted  average  cost  per 
barrel  to  refiners  of  lower  tier  crude  oil, 
and  the  denominator  of  which  is  the 
entitlement  price. 

(vi)  The  calculations  in  paragraphs 
(a)(7)(iv)  and  (a)(7)(v)  of  this  section 
shall  be  based  on  the  entitlement  price 
fixed  for,  and  the  weighted  average 
costs  reported  for,  the  month  prior  to  the 
month  in  which  the  crude  oil  is 
delivered  to  the  Strategic  Petroleum 
Reserve. 

(b)  *  *  * 

(c)  Required  sale  of  excess 
entitlements.  For  each  month, 
commencing  with  the  month  of  February 
1976,  each  refiner  that  has  been  issued  a 
greater  number  of  entitlements  for  that 
month  than  the  number  of  barrels  of 
deemed  old  oil  (as  calculated  under 
paragraph  (b)(2)  of  this  section)  included 
in  its  adjusted  crude  oil  receipts  shall 
sell  such  excess  entitlements,  and  the 
United  States  Government  and  any 
eligible  firm  (other  than  a  refiner)  that 
has  been  issued  entitlements  shall  sell 
such  entitlements. 

***** 

4.  Section  211.67  is  amended  by 
deleting  and  reserving  paragraphs  (d)(6) 
and  (d)(7),  and  by  deleting  paragraph 
(m)(5). 
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